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the otfier d&^he^)f irst or second positions, the 
actuator adiijag-'energy to the tissue penetrating 
member as thte tissue penetrating member moves from 
the first position to the second position. 




intravascular therapeutic catheter as in claim 
57 wherein the catheter body has a proximal portion and further 



67. (Amended) 



comprising 

a fluid delivery\lumen located in the catheter body 
extending from IN^] the proximal portion to a position 
proximate the fsussue penetrating member for 
delivering a fluid \o the location of the tissue 
penetrating member. 




£Y 70. (Amended) An \ntravascular therapeutic catheter as in claim 
57 wherein: 

the tissue per^trating member is adapted for [rotary] 
motion abouK a pivot point between the first non- 
penetrating position and the second tissue 
penetrating position; and 
the second position is\ defined by maximum storage of 
energy in the tissite penetrating member thereby 
defining motion over auiniited distance, 



(Amended) An\ntravascular therapeutic catheter comprising: 
an elongate catheter body having a distal portion; 
a tissue penetr^ing member disposed proximate the distal 
portion , oper>ablv coupled to the elong ate catheter 
body, and having\a first non-penetrating position and 
a second tissue pehetrating position; and 
an actuator member disposed proximate the distal portion 
and operablv coupled Nto the tissue penetrating 
member, for moving the tissue penetrating member from 




one of ttae first or second positions to the other of 
the first \>r second positions, the tissue penetrating 
member releasing stored energy as the penetrating 
member moves \from the first position to the second 
position . 



75. (Amended) An intravascular: therapeutic catheter as in claim 
74, wherein the catheter body incPtades a constraining lumen and the 
first position of the penetrating member is a constrained position 
where the tissue penetrating memberv is located within [a] the 
constraining lumen, and wherein tnte second position is an 
unconstrained position where the tissue\penetrating member is not 
constrained by the constraining lumen. 




intravascular therapeutic catheter of claim 74 



h 

^ / 78 . (Amended) 
wherein: 

the tissue penetrating member is adapted for [rotary] 
motion a\out a pivot point between the first non- 
penetrating position and the second tissue 
penetrating position; and 
the second position \s defined by complete release of the 
stored energy thereby defining motion over a limited 
distance . 




82. 



(Amended) An intravascular therapeutic catheter comprising: 
an elongate ca\heter body having distal portion, and 
having an axj 

a tissue penetratingVmember disposed proximate the distal 
portion operablyxcoupled to the elongate catheter 
body and having a f\rst non-penetrating position and 
a second tissue penetrating position and having a 
pivot point; and 
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an actuatoY member disposed proximate the distal portion 
and ooerably coupled to the tissue penetrating 
member, lor moving the tissue penetrating member from 
one of the\first or second positions to the other of 
the first oXsecond positions about the pivot point. 

83. (Amended) An intravascular therapeutic catheter as in claim 
82, wherein the catheter body includes a constraining lumen and the 
actuator member moves the tissue penetrating member from [a] the 
constraining lumen within the catheter. 





86. (Amended) An intravascular therapeutic catheter comprising: 
an elonqaj>e^ca^tJ^eter body having a distal portion, and an 

ing member disposed proximate the distal 
couprfed to the elongate catheter 
penetrating position and 
ng position; and 
proximate the distal portion 
to the tissue penetrating 
the tissue penetrating member from 
one of the f itst o\ second positions to the other of 
the first or second positions in a substantially 
[lateral] transverse path with respect to the axis. 



91. (Amended) An intravascular therapeutic catheter comprising: 
an elongate catljjgrtfer jf>ody having a distal portion and an 
axis; 

a tissue penetratir>g\memb^-^TgpUB^<J proximate the distal 
pg^ftion and o^erSblv coupled to/the elongate catheter 

netrating position and 
osition; and 





an actuator 
and 



mejatfeiJ\ disposed proximate the distal portion 
>erablv\\ /Coi^la^-^TTT) the tissue penetrating 



metflber , for moving the tissue penetrating member a 
limited distance from/one of the first or second 
positions in a \5ir.et5tion substantially non-parallel 
to the catheter \bodv to the other of the first or 
second positions. 




93. (Amended) An intravascular therapeutic catheter as in claim 
91, wherein\the actuator member moves the tissue penetrating member 
along a lateral path with respect to the [a longitudinal] axis, of 
the catheter 

97. (Amended) ^A^i intravascular therapeutic catheter as in claim 
91, wherein the tisane penetrating member is [cold] cooled . 



03. (Amended) A method for treating cardiac tissue comprising 
the steps of 

provid^rl^a)i intravascular therapeutic catheter having an 
elofioate catheter body, an actuator and a tissue 
perorating mofflber o^Jarably coupled to the catheter 

proximate a distal portion of the 
catheter body, the tissue penetrating member having 
a first \ion-penetr#xing position and a second tissue 



penetrating position; 



nav] 



:er through vasculature to a treatment 
site proxim&Ze the cardiac tissue ; and 
Adding energy tor rhe tissue penetrating member to move the 
tissue penetrating member from the first position in 
a direction ^substantially non-parallel to the 
catheter body to\the second position. 






(Amended) A Method for treating cardiac tissue comprising 
steps of: 

providing an intravascular therapeutic catheter having an 
elongate catheter body, an actuator and a tissue 
penetrating Vnember operably coupled to the catheter 
body and disposed proximate a distal portion of the 
catheter body A the tissue penetrating member having 
a first non-penettrating position and a second tissue 
penetrating position; 

navigating the catheteA through vasculature to a treatment 
site proximate thexcardiac tissue ; and 

releasing energy from tire tissue penetrating member to 
move the tissue penetrating member from the first 
position to the second\position . 

(AmendedX A method for treating cardiac tissue comprising 
steps of: 

providing ak intravascular therapeutic catheter having an 
elongated catheter body, an actuator and a tissue 
penetratingwnember operably coupled to the catheter 
body and disposed proximate a distal portion of the 
catheter body, \he tissue penetrating member having 
a pivot point, a lirst non-penetrating position and 
a second tissue penetrating position; 

navigating the catheter throfc^gh vasculature to a treatment 
site proximate the cardiac tissue ; and 

moving the tissue penetrating member from one of the first 
or second positions to the other of the first or 
second positions about the pivo€\point , 



117. (Amended) A method for treating cardiac tissue as in claim 
116 wherein the catheter body includes a restraint \umen and the 
tissue penetrating member is restrainable in [a] the restraint lumen; 
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4 



and wherein the step of moving the tissue penetrating 
member\ further comprises moving the tissue 
penetratihg member from the restraint lumen whereby 
the tissue penetrating member moves from one of the 
first or secona\positions to the other of the first 
or second position^, about the pivot point. 

120. (Amended) A method for treating cardiac tissue comprising 
the steps of: 

providing an intravascular therapeutic catheter having an 
elongate catheter body, an actuator and a tissue 
penetr^t^rig member operably coupled to the catheter 
andX chlsposed proximate a distal portion of the 
catheter tfrkiv, the t issue penetrating member having 
a first non ^penetratdjig position and a second tissue 



through vasculature to a treatment 
,e cardiac tissue ; and 




penetrating p^sitioj? 
navigating the cathe\e 
site proximate 



moving the tissue penetVating member from one of the first 
or second position^ to the other of the first or 
second positions :m a substantially [lateral] 
transverse path with respect to a longitudinal axis 
of the catheter body. 



125. (Amende 
the steps of 



A method for treating cardiac tissue comprising 

intravascular therapeutic catheter having an 
catheter body, an actuator and a tissue 
er operably coupled to the catheter 
ed proximate a distal portion of the 
the tissue penetrating member having 
penetrating position and a second tissue 
penetrating Position; 
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navigating the^^athe^ 
site proximate 



through vasculature to a treatment 
"cardiac tissue ; and 



moving the (tissue perforating member a limited distance 
from one of the\ first or second positions in a 
direction substantially non-parallel to the catheter 
body to the other of the first or second positions. 



130. (Amended) A method for treating cardiac tissue comprising 
the steps of i 

providing an intravascular catheter of the type having an 
ongate catheter body and a tissue penetrating 
mdtfnper operably coupled to the catheter body and 
di^osec^/'prpximate a distal portion of the catheter 
bod^,/the /penetrating member having a first non- 
pen£t\rati/ig positi^iL^^ft^ a second tissue penetrating 

navigating Ml£catheter through vasculature to a treatment 

iac tissue ; 

movir/g the tissue penetrj 




:ing member from one of the first 
or second\positioKffe in a direction substantially non- 
thg catheter body to the other of the 



parallel 



first or seVorfd positions; and 
delivering a drucA to the treatment site wherein the drug 
is selected i^rom the group consisting of: a peptide, 
a protein and\a fragment thereof. 




132. (Amend 
the steps of 

provid 
'e 

member 



A method for treating cardiac tissue comprising 




avascular catheter of the type having an 
ktheter body and a tissue penetrating 
rablv coupled to the catheter body and 
distal portion of the catheter 
ng member having a first non- 



penetrating position and a second tissue penetrating 
position; 

navigating the catheter through vasculature to a treatment 
site ; 

moving the tissue ^iptrat^g^member from one of the first 
or second positions in a direction substantially non- 
para^Llel to thA catheter body to the other of the 



:st or sec 



icond i3psitions v^and 
delivering a drug comp\isingf a genetic material to the 
'treatment site, 



133. (AmendecH^ A method for treating cardiac tissue as in claim 
[131] 132 wherein the genetic materia^ when incorporated into the 
tissue penetrating member , results in tfte expression of therapeutic 
materials . 

A m eth od of treating cardiac tissue as in claim 
c tissue is proximate a coronary vessel 
in the drug is delivered outside the wall of 



A method flbr treating cardiac tissue comprising 




[a] th 



14 0. (Amended) 
the steps of : 

providing an in^ 
elonga 
me 
a. 




ular catheter of the type having an 
er body and a tissue penetrating 
ly coupled to the catheter body and 
ittifvlp r- pi fftal portion of the catheter 
member having a first norl- 
and a second tissue penetrating 



- through vasculature to a treatment 
site proxifeate^ the cardiac tissue ; 
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moving the tissue penetrating member from one of the first 
or second positJf(5iis) in a direction substantially non- 
parallel to^the patheter body to the other of the 
first or/second 'position's; and 
delivering af drug to i*T^ treatment site wherein the drug 
is sel^£rted from/the group consisting of: heat shock 
protein, a hormcpe, ATP, an ATP precursor, glucose, 
and a metabolic intermediate. 




142. (AmendedX A method for treating cardiac tissue comprising 
the steps of : 

providing\ an intravascular catheter of the type having an 
elongate catheter body and a tissue penetrating 
member\ operably coupled to the catheter body and 
disposeti^grf r ^iirrate a distal portion of the catheter 
body^xme pen^rating member having a first non- 
penetrating position and a second tissue penetrating 
Position; 

navigating the a^tmeter through vasculature to a treatment 

site proxim&te the cardiac, 
loving the tiss/e\?enetraj>arrfg member frJ>m one of the first 
or second/ poslt><5ris in a directioi/ substantially non- 
parallel tBine catheter body yto the other of the 
first or seconck positions; ar 
delivering a drug comprising glycoprotein or a fragment 
thereof to the treatment ysite . 




14$. (Amended) A method for tY^dting cardiac tissue comprising 
th^ steps of : 

1 providing an intravascular catheter of the type having an 
elongate catKeter bodV a tissue penetrating member 
operably -Coupled to tnk catheter body and disposed 
proximate a distal portion of the catheter body, the 
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penetrating member having a first non-penetrating 
position and a second tissue penetrating position, 
and further Having an actuator member ope r ably 
coupled to the tissue penetrating member and disposed 
proximate a distaM. portion of th g q atheter body for 
moving thejtigsue \>enetrat>?rg^ membe:jf from one of the 
first jdx secoid po^Lt-itShs to th^^bther of the first 
or v 

navigating the cawreter thrpugh ^Vasculature to a treatment 

tissue ; 

actuating the tissue penet^tiing member whereby the tissue 
"penetrating member" moves from one of the first 'or 
second positions in a direction substantially non- 
parallel to the catheter \body to the other of the 
first or second positions; \nd 
delivering a drug to the treatment site wherein the drug 
is selected from the group consisting of: a peptide, 
a protein and a fragment therec 



(Amended) A method for treating cardiac tissue comprising 
steps of : 

providing an intr^avassular catheter of the type having an 
elongate cajferfleter bi>dy, a tissue penetrating member 
operably/^coup^ed td the catheter body and disposed 

portion of the catheter body, the 
perpetrating merger having a first non-penetrating 

ating position, 
ember operably 
inq member and disposed 





catheter body for 
er from one of the 
other of the first 
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navigating the catheter through vasculature to a treatment 

site proximate the^ cardiag^trj)ssue ; 
actuating th^-feTsisue pen^^fating Member whereby the tissue 

penetrating ?aemJ>er moves /from one of the first or 

second positions in a< direction substantially non- 
(parallel to the catheter body to the other of the 

first or second position&V. and 
delivering a drug comprising a\genetic material to the 

treatment site. x 




151. (Amended) A method for treating cardiac tissue comprising 
the steps of : 

providing an intravascular cathJbter of the type having an 
elongate catheter body, a/ tissue penetrating member 
operably coupled to the jcatheter body and disposed 
proximate a distal portion of the catheter body, the 
penetrating member having a first non-penetrating 
position and a second uissue penetrating position, 
and further/navincy ar/ actuator member operably 
coupled tx5 the penetrating member and disposed 
proximate a distal portion of ttte catheter body for 
movy*g the tissue penetrating Member from one of the 
flans t or second positions W the other of the first 
5r second positions; 
nava/tfating the catheter thArpdgh vasculature to a treatment 

site proximate the creirdiac tissue ; 
actuating the tissue pejfeftrating member whereby the tissue 
penetrating member/ moves from one of the first or 
second positions in a direction substantially non- 
parallel to the ocatheter body to the other of the 
first or second positions; and 
delivering a drug to A:he treatment site wherein the drug 
is selected fromf the group consisting of: heat shock 
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protein, a hor < prt6nfe / '^!?P / an ATP precursor, glucose, 
and a metabolic ih-tfer mediate 



155, 
the 




(Amended) A method for treating cardiac tissue comprising- 
steps of: 

providing an intravascular catheter of the type having an 
elongate cathetef body, a tissue penetrating member 
operably coupledf to the catheter body and disposed 
proximate a distfal portion of the catheter body, the 
penetrating member having a first non-penetrating 
position and a/ second tissue penetrating position, 
and further paving an actuator member operably 
coupled tothhl tissue penetrating member and disposed 
proximate a distal portion of the catheter body for 
moving the f ijssu^-^netrating member from one of the 
fi/st or second positions to the other of the first 
or second poi 

navigating the catheter through vasculature to a treatment 

site proximate /the cardiac tissue ; 
actuating the tis/sufe penetrating member whereby the tissue 
penetrating/ 'member moves from one of the first or 
second positions in a direction substantially non- 
parallel tfc the catheter body to the other of the 
first or second positions; and 
delivering a drtig comprising a glycoprotein or a fragment 
thereof to the treatment site. 



Please add claims 163-166 as follows: 



•163. The method of/c 
delivering/the 



130 wherein delivering comprises: 
drug to myocardium. 




